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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER
This 8" day of June 2010, upon consideration of the appes
opening brief and the appellees’ motion to affiimappears to the Court

that:



(1) The appellant, Charles B. Sanders (Sandexsihcarcerated at
the Sussex Correctional Institution. The appellaes prison officials
employed by the Department of Correction (DOC).

(2) In 2007, Sanders brought a miscellaneous nmauasacivil
action in the Superior Court against DOC. Sand#egied that his transfer
to administrative segregation pending an investgatand disciplinary
hearing violated due process, and that his subségharge and conviction
of a Class | offense violated an inmate conductcpabf DOC. Sanders
requested that the Superior Court direct DOC tooremthe disciplinary
conviction from his institutional file and reinstafifteen days of good time
credit. Sanders also sought compensatory damagebei amount of
$32,000.00.

(3) By order dated October 21, 2009, the SupeCiourt granted
DOC’s motion for summary judgment and dismissedd8esi amended
complaint seeking mandamus reftefThis appeal followed. On behalf of
DOC, the State of Delaware has filed a motion thrrafthe Superior
Court’s judgment on the ground that it is manifestthe face of Sanders’

opening brief that this appeal is without merite \Agree and affirm.

! Sanders v. Danber@009 WL 3531803 (Del. Super.).
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(4) The Superior Court may issue a writ of mandateucompel a
state agency such as DOC to perform a Gut.writ of mandamus is an
extraordinary remedy, however, and is “appropraily when a plaintiff is
able to establish a clear legal right to the pentorce of a non-discretionary

”3

duty.” *“[T]he duty must be prescribed with such precisand certainty
that nothing is left to discretion or judgmefit.Mandamus will not issue to
“force a particular resutt.

(5) In this case, the Superior Court acted wethimiit discretion
when it dismissed Sanders’ amended complaint fondaaus relief.
Following DOC'’s discovery of a large amount of gaband in Sanders’
cell, DOC did not have a duty to provide Sanderthwai hearing prior to
transferring him to administration segregation pegdurther investigatiofi.
Moreover, in the disciplinary proceedings thatdaled, DOC did not have a
duty to charge and/or to convict Sanders only Gfass Il offense instead of
the Class | offense for which he was charged anddauilty.

(6) It is manifest on the face of Sanders’ openimgf that this

appeal is without merit. The issues presentedppea are controlled by

2 Del. Code Ann. tit. 10, § 564 (199%)|ough v. State686 A.2d 158, 159 (Del. 1996).

3 Darby v. New Castle Gunning Bedford Ed. As836 A.2d 209, 210 (Del. 1975).

*1d. at 211.

> |d.

® Clough v. State686 A.2d 158, 159 (Del. 1996).

" Sanders’ argument that he was wrongly chargedcandicted of a Class | offense was
heard at two levels within the prison system and feand to be without merit.
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settled Delaware law, and to the extent that jadlidiscretion is implicated,
there was no abuse of discretion. The Superiont@oudgment shall be
affirmed on the basis of, and for the reasonsa#t in, the Superior Court’s
well-reasoned decision of October 21, 20089.
NOW, THEREFORE, IT IS ORDERED that the motion féire is
GRANTED. The judgment of the Superior Court is ARMED.
BY THE COURT:

/s/ Henry duPont Ridgely
Justice




